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FROM THE BGR COMMERCE AND INFRASTRUCTURE PRACTICE

OVERVIEW

On June 2, 2026, the President privately signed an executive order, Promoting Advanced Artificial Intelligence
Innovation and Security, a scaled-back version of a draft President Trump was set to sign May 21 but rejected hours
beforehand, reportedly after former Al czar David Sacks raised concerns.

The order directs the federal government to harden its own systems against Al-enabled cyber threats and to build
voluntary channels for working with frontier Al developers, while imposing no new mandatory regulations. While some
may disagree with the 30-day length of the voluntary review window, having a voluntary framework is a workable
starting point.

OUR TAKE AND WHAT IT MEANS

From BGR Managing Director and former Counsel to Vice President JD Vance Sean Cooksey: “The signing of the
revised Al executive order is a minor win for the tech industry and its advocates, like David Sacks, insofar as the revised
order reduces the government’s voluntary preview window from 90 days to 30 days. But otherwise, the order appears
to be substantially the same as the earlier drafts, and there are many pieces to it that industry griped about. The order
still has the federal government set the standards for what is a ‘covered frontier model,” and the framework still
contemplates that such models will work with the government voluntarily to determine what partners will have early
access. The same general fears that a voluntary system will later become mandatory remain. Perhaps David Sacks
won the battle of delaying the executive order, but he lost the war when practically the same document was signed

anyway.”

EXECUTIVE ORDER SUMMARY

Upgrading American Systems for Advanced Al (Sec. 2): Within 30 days, three tracks of federal-system hardening begin
at once. The Committee on National Security Systems prioritizes defense of national security systems. The Secretary of
War does the same for military systems.

The Secretary of Homeland Security, acting through the Cybersecurity and Infrastructure Security Agency (CISA) and
consulting the Office of Management and Budget (OMB), the National Security Adviser, and the National Cyber Director,
issues Binding Operational Directives covering civilian federal systems. Those directives must also expand “Al-enabled
defensive tools” and push cybersecurity services, including "covered frontier models," out to other agencies, state and
local governments, and operators of critical infrastructure like rural hospitals, community banks, and local utilities.

Separately, Treasury, the National Security Agency (NSA), and CISA set up a voluntary "Al cybersecurity clearinghouse"
with industry to coordinate vulnerability scanning, validate flaws, and distribute patches. OMB must determine whether
any federal grant funding could support Al vulnerability detection, and the Office of Personnel Management (OPM) gets
60 days to expand federal cyber hiring.

Secure Frontier Model Deployment (Sec. 3): Within 60 days, several agencies must develop and maintain a classified
benchmarking process defining when a model becomes a “covered frontier model” based on its advanced cyber
capabilities. The Director of the NSA gets the final determination. The voluntary framework lets developers engage the
Federal Government to determine what models fall under the assessment, and lets developers give the government
access to a covered frontier model for up to 30 days before the developer releases it to other “trusted partners.” The
government and the developer jointly select those trusted partners, who then receive early access “to promote secure
innovation and strengthen the cybersecurity of critical infrastructure.”

The two notable differences between the May draft and the signed version come from this section. The signed order
gives the government up to 30 days of access before a developer releases a covered model to other trusted partners,
where the rejected May draft allowed up to 90 days, which some industry officials had pushed to cut it to 14.

The second difference is that the Secretary of Commerce was inserted into the consultation chain. The May draft routes
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directly to "the Director of the National Institute of Standards and Technology." The signed order routes through the

department head: "the Secretary of Commerce, through the Director of the National Institute of Standards and
Technology."

Protection Against Criminal Actors (Sec. 4): The Attorney General must prioritize prosecuting Al-enabled computer
intrusions and fraud under existing statutes.
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