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A POLICY UPDATE

Jennifer Lukawski, BGR Group Principal
Co-Lead, Nutrition, Resource Recovery, and Commodities Working Group

Department of Health and Human Services (HHS) Secretary Robert F. Kennedy Jr. has
initiated significant reforms under the "Make America Healthy Again" (MAHA) agenda,
focusing on food safety and regulatory transparency. Three areas of recent focus include the
proposed elimination of certain synthetic color additives, re-evaluating the GRAS
process at FDA, and a revamp of the U.S. Dietary Guidelines. Additional reforms may also
be in the works. Here are the latest developments on the MAHA agenda as well as a look
ahead.

MAHA Commission

The Make America Healthy Again (MAHA) Commission is mandated to submit its initial
report, titled the "Make Our Children Healthy Again Assessment," to President Trump by
May 24, 2025, which marks 100 days from the Executive Order issued on February 13, 2025.
This assessment will evaluate the scope of childhood chronic diseases in the U.S., identify
potential contributing factors such as diet, environmental exposures, and medication
overuse, and compare these issues internationally. It will also assess the effectiveness of
current federal programs and educational initiatives related to child health.

As a follow-up to this assessment, the Commission is also required to submit a
comprehensive strategy to the President within 180 days, by August 12, 2025, outlining
recommended federal actions to address the identified health challenges.

While the Executive Order allows for the chair of the commission to “hold public hearings,
meetings, roundtables, and similar events,” such input has not been formally solicited. To
date, the commission has held only one invitation-only, closed-door roundtable. It is to be
determined whether the commission will schedule future opportunities for outside
engagement.


https://bgrdc.com/team/jennifer-larkin-lukawski/
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FDA: Color Additives

In March 2025, Secretary Kennedy directed the U.S. Food and Drug Administration (FDA) to
begin phasing out synthetic, petroleum-based food dyes. Kennedy has repeatedly stated his
concerns with these dyes in the food supply (behavioral issues, ultra processing, allergic
reactions). This also comes as states have moved to ban these additives — including West
Virginia with a compliance deadline of January 1, 2028. Secretary Kennedy, joined by FDA
Center for Food Safety and Nutrition (CFSAN) FSAN Director Kyle Diamantis, announced
during a press event that they are working to:

e Establish a national standard and timeline for the food industry to phase out
petroleum-based food dyes to natural alternatives (no details or progress on thisitem
to date).

e Remove authorization for two synthetic food colorings — Citrus Red No. 2 and
Orange B — within the coming months (these colors are largely obsolete; no details
or progress on this item to date).

e Eliminate the six remaining synthetic dyes from the food supply by working with
industry: FD&C Green No. 3, FD&C Red No. 40, FD&C Yellow No. 5, FD&C Yellow No.
6, FD&C Blue No. 1, and FD&C Blue No. 2 (no details or progress on this item to date).

e Request companies remove FD&C Red No. 3 sooner than the 2027/2028 deadline.

e Authorize four new natural color additives in the coming weeks. Fast track the
review and approval of others (no details or progress on this item to date).

e Partner with the National Institutes of Health (NIH) to research how food additives
impact children’s health and development (no details or progress on this item to
date).

The transition to natural color alternatives, such as calcium phosphate and butterfly pea
flower extract, is underway. Experts caution the transition could raise production costs by
up to 10%, potentially impacting food prices for consumers.

FDA: Reforming the GRAS Approval Process

Secretary Kennedy has noted several times that he is targeting the self-affirmed Generally
Recognized as Safe (GRAS) process. This process currently allows food manufacturers to
self-affirm the safety of food additives that meet the definition of GRAS without FDA
reviewing the additives before the products are marketed. Critics of this pathway argue that
ithas permitted potentially harmful substances to enter the food supply. On March 10, 2025,
Secretary Kennedy directed the FDA to explore eliminating the self-affirmed GRAS pathway,


https://www.hhs.gov/press-room/hhs-fda-food-dyes-food.html
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aimingto enhance transparency and ensure that all food ingredients undergo rigorous safety
evaluations before entering the market. No details or progress have been shared to date.

The food industry has expressed concerns that this reform could impede the industry, as
CFSAN is not currently staffed to review all food ingredients. However, Kennedy maintains
that the reform is necessary to protect public health and ensure that the food supply is safe
and transparent. Kennedy has also nodded at the concept of “post-market review” of some
ingredients already in the food supply — though no details from FDA have emerged.

HHS/USDA: Updating the 2025-2030 Dietary Guidelines

U.S. Department of Agriculture Secretary Brooke Rollins and HHS Secretary Kennedy
recently announced that they are conducting a “line-by-line” review of the Scientific Report
of the 2025 Dietary Guidelines for Americans released by the Biden administration last year.
The public comment period on the Scientific Report closed on February 10, 2025, and final
Guidelines are required to be released by HHS and USDA no later than December 31, 2025.
These guidelines serve as the foundation for federal nutrition policy and nutrition programs,
influencing recommendations for healthy eating for the general population. Moving forward
beyond 2025, Secretaries Rollins and Kennedy said they are looking to make process
improvements to ensure transparency and minimize conflicts of interest. Kennedy has also
noted he wants the guidelines to be shorter, more useful, and emphasize local, whole, and
healthy foods.

The Advisory Committee for Dietary Guidelines (also known as the Dietary Guidelines
Advisory Committee, or DGAC) is typically composed of a diverse group of experts in fields
such as nutrition, medicine, dietetics, public health, and epidemiology appointed to provide
scientific advice to the U.S. Department of Health and Human Services (HHS) and the
Department of Agriculture (USDA) in the development of the Dietary Guidelines for
Americans (DGA). The members of DGAC are selected by the Secretaries of the HHS and
USDA after reviewing nominations from the public. The members are appointed as "special
government employees" and are responsible for the following:

1. Reviewing Scientific Evidence: The Advisory Committee reviews the latest research
on nutrition, physical activity, and health outcomes to provide evidence-based
recommendations.

2. Providing Recommendations: Based on its review of scientific literature, the
committee makes recommendations to HHS and USDA for updating the Dietary
Guidelines. These guidelines are updated every five years.
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3. Shaping Public Policy: The committee’s recommendations help shape public
health campaigns, nutrition programs (like WIC and SNAP), and dietary guidance for
health professionals and educators.

The Dietary Guidelines Advisory Committee (DGAC) has faced several criticisms,
including concerns over industry influence over recommendations through funding of
DGAC members’ organizations and lobbying. Critics also argue that the committee's
decision-making process lacks transparency and may selectively use evidence that
supports pre-determined conclusions.

Congress is also weighing in on reforming the process by which the Dietary Guidelines are
developed and published. Senator Roger Marshall (R-KS) and Congressman Ronny Jackson
(R-TX) have introduced legislation, S. 1129 and H.R. 2326 respectively, known as the Dietary
Guidelines Reform Act of 2025. The legislation aims to ensure the guidelines are more
transparent, scientifically rigorous, and inclusive of diverse perspectives.

Specifically, the Dietary Guidelines Reform Act of 2025 would:

e Reform the Dietary Guidelines for Americans (DGA) drafting process and add
transparency by subjecting the report to the federal rulemaking process.

¢ Expand the DGA report timeline from every five to every ten years and require public
notice and comment rulemaking to finalize the DGA report.

¢ Require members of the DGAC to provide full disclosure of all relevant financial and
nonfinancial conflicts of interest.

e Establish a bipartisan panel of experts to draft scientific questions intended to direct
the work of the DGAC as they draft the DGA report.

e Design dietary guidelines to improve long-term health outcomes and advance
nutritional adequacy by addressing current, high-priority health concerns.

President Trump’s FY2026 Budget Proposal

On May 2, 2025, President Trump released his discretionary spending budget blueprint for
fiscal year (FY) 2026. The “skinny budget” request, which includes top line discretionary
funding priorities, is not binding but can function as a starting point for Congress as they
begin the appropriations process to fund the government.



https://www.congress.gov/bill/119th-congress/senate-bill/1129
https://www.congress.gov/bill/119th-congress/house-bill/2326
https://www.whitehouse.gov/wp-content/uploads/2025/05/Fiscal-Year-2026-Discretionary-Budget-Request.pdf
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The skinny budget called for $500 million for the MAHA agenda within HHS:

“Building on the work of the President’s Make America Healthy Again (MAHA)
Commission and Executive Order 14212, ‘Establishing the President’s Make America
Healthy Again Commission,’ the Budget provides $500 million for the MAHA initiative,
which would allow the Secretary to tackle nutrition, physical activity, healthy
lifestyles, over-reliance on medication and treatments, the effects of new
technological habits, environmental impacts, and food and drug quality and safety
across HHS.”

Within the Department of Agriculture, the skinny budget ends the Commodity
Supplemental Food Program (CSFP) for low-income individuals under 60 and replaces it
with “MAHA food boxes.” Rather than shelf-stable foods required under CSFP, the MAHA
boxes are proposed to contain commodities from domestic farmers.

The administration is expected to issue its full budget request later this month, which will
include detailed agency budgets and proposed changes to mandatory spending and tax
policy.

New U.S. Surgeon General Nominee Announced

After withdrawing Dr. Janette Nesheiwat’s nomination to serve as U.S. Surgeon General
following questions about her medical credentials, President Trump announced via social
media his intention to nominate author and wellness influencer Dr. Casey Means to fill this
post.

Often referred to as the “nation’s doctor,” the Surgeon General traditionally serves as the
leading public health spokesperson. This individual oversees 6,000 members of the U.S.
Public Health Service Commissioned Corps, advises the Secretary of Health and Human
Services on public health issues and policies, issues public health advisories and reports,
leads national public health initiatives, collaborates with other relevant agencies, and
communicates directly with the public on how to improve their health.

A close ally of Secretary Kennedy and prominent advocate for the MAHA agenda, Dr. Casey
Means is a Stanford-trained physician, entrepreneur, and health advocate focused on
transforming the approach toward metabolic health. She co-founded the health-tech
company Levels, which sells continuous glucose monitors. Means also promotes and sells
various products on her social media accounts including dietary supplements, creams, teas
and other products.
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Means’ career began with training as a surgeon at Stanford, but she dropped out after
“becoming disillusioned” with traditional medicine to switch her focus to preventive health.
She emphasizes empowering individuals to make sustainable health choices through
education and innovative technology. She is the sister of Calley Means, an outspoken
supporter and close advisor to Secretary Kennedy. Together, the siblings co-authored the
2024 book “Good Energy: The Surprising Connection Between Metabolism and Limitless
Health.”

MAHA in the States

The MAHA movement is finding traction in state capitals, with policymakers and governors
in both red and blue states advancing health-related bills to address the chronic disease
epidemic. As of May 2025, several states have introduced legislation to restrict the use of
Supplemental Nutrition Assistance Program (SNAP) benefits for purchasing soda and
candy. Because SNAP is managed by the federal government, states may not modify the
program’s rules without a waiver from the USDA. However, USDA Secretary Rollins has said
she will expeditiously grant waivers allowing states to restrict SNAP purchases.

States that have requested or are moving to request federal waivers from USDA include:

¢ Arkansas: Governor Sarah Huckabee Sanders (R) submitted a waiver request to the
USDA to ban soda and candy from SNAP purchases. The Governor held a press
conference with USDA Secretary Rollins announcing the waiver.

¢ Idaho: Governor Brad Little (R) signed legislation requiring the Department of Health
and Welfare to seek a federal waiver to exclude soft drinks from SNAP benefits by July
1,2025.

e Louisiana: Governor Jeff Landry (R) signed an executive order instructing the state’s
Department of Children and Family Services to seek a waiver to ban the purchase of
soft drinks and candy using SNAP dollars.

¢ Indiana: Governor Mike Braun (R) has requested a waiver from USDA to exclude
candy and soft drinks from SNAP benefits. Indiana is the first state to seek such a
waiver.

e Nebraska: Governor Jim Pillen (R) signed a letter of intent addressed to USDA
Secretary Rollins to notify that the state would be pursuing a SNAP waiver, removing
soda and energy drinks from SNAP allowable purchases.

¢ Utah: Governor Spencer Cox (R) signed legislation that prohibits SNAP purchases of
candy and soft drinks, among other provisions. The state plans to request a waiver
from the USDA.
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¢ West Virginia: Governor Patrick Morrissey (R) signed a letter of intent to request a
waiver from USDA to exclude candy and soft drinks from SNAP eligibility.

Proposed bans on what can be purchased in SNAP are not new and have for years been
rejected by both Democratic and Republican administrations, including during Trump 1.0,
for lacking clear federal standards on what is considered healthy or unhealthy food as well
as being logistically difficult and costly to implement. USDA previously also said such
restrictions may not change a SNAP recipients’ food purchases.

States are also actively pursuing or have already implemented bans on artificial food dyes.
Such synthetic dyes, used to give bright colors to certain foods and beverages, are facing
increased scrutiny in states nationwide. States with bans on artificial food dyes include the
following:

e California: California was the first state to pass a ban on artificial food dyes — Blue
No. 1, Blue No. 2, Green No. 3, Red No. 40, Yellow No. 5, and Yellow No. 6 — in foods
sold within public schools. The law is scheduled to take effect by 2028 and aims to
address concerns about behavioral and attention issues in children associated with
these additives.

¢ Illinois: Illinois lawmakers have advanced legislation that would ban Red No. 3in the
state by 2028. This move aligns with growing concerns about the potential health
risks associated with this artificial dye.

¢ New York: New York has introduced legislation to ban Red No. 3 in food and
beverages sold or served in public schools by 2026. Additionally, the proposed law
seeks to prohibit the sale of foods containing Red No. 3 and two other additives
statewide. The legislation also mandates that food companies disclose certain
ingredients that are generally recognized as safe but may pose health risks.

¢ Utah: Governor Spencer Cox (R) signed legislation into law prohibiting food items
containing certain food additives from being provided in public schools. The law goes
into effect for the 2026-27 school year and covers the colors Blue No. 1 and No. 2,
Red No. 3 and No. 40, Yellow No. 5 and 6, and Green No. 3, as well as potassium
bromate and propylparaben.

e Virginia: Governor Glenn Youngkin (R) signed a food dye in public school meals ban
into law in March 2025, making Virginia the second state (after California) to pass
such legislation. Schools and food vendors have until July 1, 2027, to adapt menus
and sourcing, giving the Virginia Board of Education time to update its nutritional
guidelines.


https://ers.usda.gov/sites/default/files/_laserfiche/publications/86924/ERR-243.pdf
https://ers.usda.gov/sites/default/files/_laserfiche/publications/86924/ERR-243.pdf

¢ West Virginia: In March 2025, West Virginia passed a comprehensive ban on seven
artificial food dyes: Red No. 3, Red No. 40, Yellow No. 5, Yellow No. 6, Blue No. 1,
Blue No. 2, and Green No. 3. The ban, which will be the first to be implemented in the
country, is set to take effect in two phases: first in public school nutrition programs
starting August 1, 2025, and then statewide on January 1, 2028. The legislation was
motivated by concerns over the potential negative impacts of these dyes on
children's health and behavior.

While not a front and center issue, some states are beginning to assess the health impacts
of seed oil under the MAHA banner. Legislation (S.B. 14) in Louisiana, for example, would
require any food service establishment that cooks or prepares food using seed oil to display
a disclaimer on the menu or other clearly visible location.

Bottom Line

Secretary Robert F. Kennedy Jr.'s recent actions and statements represent a significant shift
that may lead toward stricter food safety regulations These potential reforms have sparked
debate regarding potential economic impacts and the balance between regulation and
industry innovation. As the HHS and USDA move forward, ongoing dialogue between
policymakers, industry stakeholders, and public health experts will be crucial to ensure that
the reforms achieve their intended outcomes without unintended consequences.


https://legis.la.gov/legis/ViewDocument.aspx?d=1397212
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Looking Ahead

May 2025
e May 24 - MAHA Commission must provide the "Make Our Children Healthy Again
Assessment”
e May 15-approximate deadline for 30-day public comment period for Arkansas SNAP
waiver

June 2025 - FY2026 appropriations process underway

August 2025
e August 12 - MAHA Commission must provide a comprehensive strategy to address
childhood chronic diseases
e Likely deadline to raise debt limit

September 30, 2025 - FY2025 funding expires; Farm Bill expires

December 2025
e December 31 is statutory deadline for Dietary Guidelines for America 2025-2030 to

be released by HHS/USDA
e Tax Cuts and Jobs Act expires; possible omnibus appropriations bill or CR

July 1, 2026 — Arkansas SNAP waiver to take effect
December 2026 - “Deadline” for removing synthetic dyes from all foods in U.S.

January 15, 2027 — Current Red No. 3 dye federal ban takes effect. While RFK has noted he
would like to move the compliance date earlier, FDA has not taken any action.



