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Overview
As the second year of the Biden presidency gets underway, there
is much to do and not much time to do it. The common wisdom
is that Washington doesn’t accomplish much in midterm election
years. In fact, lawmakers are often quite productive, particularly
if one political party fears it will lose control of the House, the
Senate or both.
That’s the Democratic situation. The President’s
standing in the polls has fallen over the last year and,
aside from the passage of a bipartisan infrastructure
bill, the Democratic majority’s agenda stalled in the
second half of 2021. The President and Democratic
congressional leaders remain committed to enacting
the Build Back Better bill. Democrats also want to
pass voting-rights legislation. But the path for both
measures is unclear. Given the legislation situation
and the fact that the agencies are more fully staffed,
President Biden, like his predecessor, is likely to turn
to an aggressive regulatory agenda on issues ranging
from health to environmental action to antitrust
and labor. Some Democratic lawmakers are actively
encouraging him to do so. Congress still has a full
docket. It must quickly pass funding for the federal
government by mid-February to prevent a shutdown and renew several other key federal programs
by the end of the fiscal year. On top of all that,
2022 is the third year of the COVID-19 pandemic,
which continues to impact every
aspect of life. And this year’s
midterm elections will feature
new congressional districts
across the country thanks to
the once-in-a-decade redistricting process. No one
knows exactly what
official Washington
will produce this
year, but a lot is on
its plate.

KEY DATES
 February 18
• The continuing resolution to
fund the government expires
• National Flood Insurance
Program authorization expires
• Temporary Assistance for
Needy Families (TANF) and
the Child Care Entitlement to
States expire
 March 1
• State of the Union Address
 May 1
• Student loan deferral and 0
percent interest rate expire
 June 30
• Child nutrition waivers expire
• Reduction in Medicare
sequester expires
 September 30
• Food and Drug Administration
user fee programs expire
• Farm Bill expires
• FAA Reauthorization Act of
2018 expires
• The PEPFAR Extension Act of
2018 expires
• Fiscal Year Ends
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2022 Congressional Calendar
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KEY
House in Session Only

Contact Us

IMPORTANT PHONE NUMBERS
White House Switchboard

(202) 456-1414

U.S. Capitol Switchboard

(202) 224-3121

Senate in Session Only

Senate Republican Cloakroom

(202) 224-6191

House & Senate in Session

Senate Democratic Cloakroom

(202) 224-4691

Federal Holiday

House Republican Cloakroom

(202) 225-7350

House Democratic Cloakroom

(202) 225-7330
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Economic and Political Snapshot
Public opinion of the direction of the country and Presidential approval (as of January 7, 2022):

Direction of Country Polling Average

30.4%
Right Direction

63.6%
Wrong Track

Source: RealClear Politics

President Biden’s Average Approval Rating
Commerce

42.1%
approve

Financial
Services
Public
Relations

54.6%
disapprove

Source: RealClear Politics

2022 Generic Congressional Vote

42.7%

41.1%

favor Republicans

favor Democrats

Source: RealClear Politics

International

State Advocacy
& Appropriations
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Jobs Added: 199,000 added in December vs. 422,000 expected
Unemployment Rate: 3.9% vs 4.2% in November
Labor Force Participation Rate: 61.9% as of December 2021. This slightly

increased from the 61.8% rate of November 2021 and the 61.6% rate of October 2021.

U.S. Seasonally Adjusted GDP Growth: 8.12% (quarter-over-quarter
annualized rate) in Q3 2021.

Real GDP: Increased 2.3% in Q3 2021, less than the 6.7% rate in Q2 2021.
New Home Sales: Increased 12.4% from October 2021; increased to an adjusted
rate of 744,000 new homes sold in November, from 662,000 sold in October.
Consumer Confidence Index: Increased to 115.8 in December, up from 111.9

in November. This is below the highs of 129.1 in July 2021, and 128.9 in February 2020.

Consumer Inflation Expectation: Increased to 6.0% in November 2021, from

5.7% in October.
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Bipartisan Take
DON’T DISMISS
BIPARTISANSHIP
IN 2022

POLICY CONSENSUS
COULD DRIVE PROGRESS
IN 2022

Joel Bailey

Robin Colwell

VICE PRESIDENT,
HEALTH AND LIFE SCIENCES PRACTICE

SENIOR VICE PRESIDENT,
COMMERCE PRACTICE

Just because we are in
an election year with razor
thin majorities in both
Congressional chambers
and the partisan divide is
at an all-time-high does
not mean that bipartisanship isn’t possible. Though
partisan rancor may fuel
your Twitter feed and fill
the cable news channels, there are several issues
that could see bipartisan action this year.

As usual in a midterm
election year, pessimism
abounds regarding the
prospects of moving significant bipartisan legislation.
However, there are several
bright spots in terms of
both motive (areas of strong
consensus) and opportunity (the need to negotiate
a comprehensive federal spending plan, and
the perennial NDAA process) for Congress to
do exactly that.

After a difficult end to 2021, Democrats will
need to either finish or abandon certain objectives to make this year a productive one. Chief
among those is the Build Back Better package.
Democrats will continue to press for a further
slimmed down version of Build Back Better
(Build Back Less Better?), which may consume
bandwidth and further sap goodwill from
Republicans and even moderate Democrats.
BBB aside, there are significant areas of agreement and bipartisan collaboration afoot.
Federal funding expires on February 18.
Lawmakers are keen to develop a full fiscal year
spending plan that increases funding. Appropriators will need to come to terms with spending levels and policy riders by then — and are
motivated to do so. Don't be alarmed if a shortterm continuing resolution is passed to allow
more time for deliberation on a comprehensive
package.
Bailey continued on next page

Contact Us

High on the list is the U.S. Innovation and
Competition Act (USICA), which passed the
Senate 68-32 last summer. USICA would supercharge U.S. competitiveness and support U.S.
leadership in critical emerging technologies,
including semiconductors, advanced 5G wireless networks, Artificial Intelligence and drones.
Several related proposals have either passed or
are under consideration in the House, notably the Ensuring American Global Leadership
and Engagement (EAGLE) Act, the National
Science Foundation (NSF) for the Future Act
and the Department of Energy Science for the
Future Act, providing a strong indication of
House priorities as the process moves forward.
And in November, House Speaker Pelosi and
Senate Majority Leader Schumer announced an
agreement to conference USICA. Accordingly,
talks between staff of the many committees of
Colwell continued on next page
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Bailey continued

Colwell continued

Congress will also need to reauthorize the FDA user
fee programs before the end of the fiscal year. These
user fees provide nearly half of the FDA’s budget and
are typically an opportunity for Congress to legislate
on FDA adjacent issues. Expect anything from further
COVID policy to cosmetic reform.

jurisdiction have been ongoing in an
attempt to come to an agreement. With
the urgency reaching a new level due to
recent Chinese advances and worsening
supply chain concerns, a path forward
should emerge early in 2022.

One significant issue both parties wholeheartedly
agree on is China. Numerous bills have been drafted
ranging from countering Beijing’s military aggression
to reducing U.S. dependence on Chinese manufactured goods. Legislation fostering U.S. domestic chip
and semiconductor manufacturing has been primed
for movement for quite some time. The Senate passed
the U.S. Innovation and Competition Act (USICA) in
June 2021 with a strong showing from both parties. Its
fate has been twisting in the wind for much of 2021;
expect further action this year.

Another area for potential collaboration centers around growing concern
with Big Tech practices. Senate and
House committees of jurisdiction held
several notable hearings focusing on
these concerns in 2021, and numerous legislative proposals have emerged.
Although there are partisan differences
regarding potential approaches to the
concerns, there is widespread agreement
that more needs to be done on a federal
level to protect children online, increase
transparency around the algorithms
controlling the information we are able
to see and hear in the new public square,
address consumer privacy and secure
sensitive data in light of ever-expanding cybersecurity threats. Possible
reforms to Section 230 of the Communications Decency Act, which shields
online platforms from liability for their
content moderation practices, have been
proposed by Senate and House Democrats and Republicans alike. And serious
attempts are being made on both sides
of Congress to form bipartisan agreement on a much-needed comprehensive
federal privacy and data security framework, as the U.S. has ceded leadership in
this area to the EU and its General Data
Protection Regulation (GDPR), now
approaching its fourth anniversary.

The pandemic has laid bare significant supply
chain issues, and the Biden administration is keen
to ease bottlenecks at U.S. ports. The House passed
bipartisan legislation (H.R.4996, Ocean Shipping
Reform Act of 2021) to update the Federal Maritime
Commission’s global shipping regulations, the first
such reforms in decades. A Senate companion to that
bill is expected soon. There is interest on both sides
of the aisle to ensure that supply chain delays and
rising costs associated with shipping congestion are
eased for consumers.
A major health policy issue that both parties are
wrangling with is the future of telehealth. Telehealth
has exploded since the onset of the pandemic, which
has been possible largely through flexibilities in rules
and federal payments as a result of the Public Health
Emergency (PHE). These flexibilities disappear should
the PHE lapse. This prospect seems remote; however,
it has policymakers thinking ahead of how telehealth
should be deployed – and regulated – post-COVID.
Lawmakers want to ensure that many of the PHE flexibilities for telehealth are enshrined in statute before
the PHE expires.
These items should not be taken as predestined
to happen, and this list is not exhaustive. However,
lawmakers on both sides may ultimately be able to
put some differences aside and get things done. Some
of these items may take significant work to get across
the finish line, but there are also significant opportunities in front of lawmakers to advance thoughtful and
substantive public policy... at least before August and
after November 8, 2022.

Contact Us

Given the Senate majority’s decision
to start out the new year with a focus
on partisan priorities, and the limited
legislative time available in an election
year, skepticism is not completely unwarranted. But there are so many substantive
areas of developing consensus that 2022
should not be counted out, not by a long
shot.
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Health and Life Sciences
2022 SET TO BE THE YEAR OF THE UFAS

The Food and Drug Administration (FDA) is one of the most
important public health agencies in the United States. This critical
agency ensures that American consumers can trust the drugs they
are taking and medical devices they are using are safe and effective.
It also monitors the safety of the nation’s food supply and has
jurisdiction over veterinary medicines, supplements, tobacco and
cosmetics. In fact, it is estimated the FDA regulates products that
account for 25 percent of all American consumer spending.
It is therefore of critical importance that
the FDA has both competent leadership and
adequate resources to fulfill its mission. Late
last year President Biden nominated Dr. Robert
Califf, who previously served as FDA Commissioner under President Obama, to serve as his
FDA Commissioner. While the Senate has yet
to confirm his nomination, it appears on track
for Senate approval within the first quarter of
this year.
As it relates to funding, the FDA receives an
annual appropriation similar to other agencies.
However, for certain activities, the FDA receives
additional funding in the form of “user fees”
paid by the regulated industry. Current user
fee programs for human medical products are
the Prescription Drug User Fee Act (PDUFA),
Medical Device User Fee Act (MDUFA),
Generic Drug User Fee Act (GDUFA), and
Biosimilars User Fee Act (BsUFA). Each of
these user fee acts (UFAs) must be reauthorized
every five years, or the agency loses the ability to
collect such fees. The current UFAs will expire
on September 30, 2022, and Congress will be
working this year to ensure these programs do
not lapse.
Continued on next page
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“While nothing is perfect, the UFAs have been
successful in enhancing communications between
the FDA and regulated industries to allow for a
more transparent and efficient review process.”
Brent DelMonte
CO-HEAD, HEALTH AND LIFE SCIENCES PRACTICE

Commerce

Financial
Services
Public
Relations

International

State Advocacy
& Appropriations
Redistricting
Update

The premise behind the UFAs is simple: the
industry agrees to pay fees in exchange for a more
predictable and transparent review process.
Industry does not “buy” approvals, licensures, or
clearances under the UFAs as some skeptics have
implied. Rather, the FDA and industry establish
processes and expectations that FDA will follow
to execute its previously authorized statutory
duties. These expectations, in the form of “Goals
Letters,” are negotiated between FDA and industry stakeholders about 18-24 months in advance
of expiration and presented to Congress for its
consideration early in the reauthorization year.
While nothing is perfect, the UFAs have
been successful in enhancing communications
between the FDA and regulated industries to
allow for a more transparent and efficient review
process. Before enactment of PDUFA (the oldest
of the UFAs) in 1992, industry didn’t know what
to expect from the FDA and companies often
sought approvals elsewhere in the world before
seeking U.S. approval. Congress found it unacceptable that American patients frequently
didn’t have access to safe and effective medicines first. Since 1992, and because of PDUFA,
America is generally the first country in which
innovative therapies are introduced.
The UFAs have historically received wide

bipartisan and bicameral support. After the
transmission of the Goals Letters, the committees of jurisdiction (Senate HELP and House
Energy and Commerce) will schedule hearings
to learn more about the agreements and other
human medical product policy issues, likely in
the first quarter of 2022. They will then assemble
a legislative package with the goal of having the
UFAs passed by August in advance of the deadline.
Because every Senator, Member and interested stakeholder knows the UFA package is a
“must-pass moving vehicle,” they will try to add
their own FDA-related bills or ideas to alter the
FDA’s duties and responsibilities. This year we
expect policy discussions to include accelerated approval reforms, diagnostic test regulatory reform, cosmetics regulatory reform and
lessons learned from COVID-19 pandemic. The
Chairs and Ranking Members of the authorizing committees will work with their members
and stakeholders to determine which proposals
are non-controversial and won’t confound an
on-time reauthorization, and which proposals
need further refinement.
There is a lot of work to do and the clock is
short. It will be an incredibly busy year in the
FDA space.

HEALTH AND LIFE SCIENCES PRACTICE CO-HEADS
Brent Del Monte
Remy Brim, Ph.D.
Contact Us
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Commerce
EVEN WITHOUT BBB, DEMS WILL PURSUE KEY
PRIORITIES ON ENERGY

As we start 2022, President Biden and Congressional Democrats
may still push for the currently stalled Build Back Better (BBB)
Act but have several other commerce and technology-related
issues on the near-term agenda.
Energy and Climate Change
New year, same dance card for the Biden
administration and Congress. Democrats will
work to find a path forward on major climate
legislation. At the beginning of his term, President Biden committed to decarbonize the electricity grid by 2035. However, with Senators
Joe Manchin (D-WV) and Kyrsten Sinema’s
(D-AZ) opposition to BBB, the growth of the
clean energy industry grew more uncertain and
supply chain limitations caused delays to renewable projects. Within BBB, a major concern for
Senator Manchin and the energy industry are
the Methane Fee provisions which would force
the industry to spend upwards of $90-$100
billion to comply.
At stake for the automobile industry are the
significant incentives benefitting manufacturers and consumers to spur the electric vehicles
market. If BBB fails, automakers may need to
pause their plans to build electric vehicle infrastructure and battery plants.
Democrats want sweeping changes to the
energy industry and saw BBB as the vehicle.
Senator Manchin’s most recent indication that
tackling climate change is one area where Democrats can find agreement was encouraging, yet
he still issued caution, stating, "We have to have
enough energy to run our country and we have
to have (a) transition…” House progressives

Contact Us

“Without passage
of BBB, look for an
increased focus on
renewable energy
research spending,
permitting, and
federal agency
actions to curb greenhouse gas
emissions.”
Justin Rzepka
CO-HEAD, COMMERCE PRACTICE

are pushing President Biden to exercise executive action to jumpstart major climate pledges.
Without passage of BBB, look for an increased
focus on renewable energy research spending,
permitting and federal agency actions to curb
greenhouse gas emissions.
Online Privacy
Late 2021 saw a renewed focus on consumer
privacy, with hearings in the Senate and
House and legislative proposals from Senate
Continued on next page
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Commerce Chair Maria Cantwell (D-WA),
Ranking Member Roger Wicker (R-MS), and
Senator Marsha Blackburn (R-TN), as well as
continuing House Energy & Commerce work
on a bipartisan discussion draft referenced by
Chairman Frank Pallone (D-NJ) at a December
hearing. House Energy & Commerce Republicans in November rolled out a comprehensive
privacy framework laying out their principles for
the discussion. Consensus on national privacy
legislation has been difficult to find, but with
bipartisan interest, and agreement around the
need for updates on children’s privacy policy,
2022 could be the year for a major breakthrough.
USICA/CHIPS Act
The House’s plan on a comprehensive China
package has finally taken focus. Current reports
indicate committee staff are informally conferencing priorities with their Senate counterparts.
House Foreign Affairs Chairman Gregory Meeks
(D-NY) has been adamant that his Ensuring

American Global Leadership and Engagement
(EAGLE) Act is included.
While the Senate incorporated domestic
innovation and foreign policy re-posturing in
their bill, the House has separated these priorities through the HFAC-passed EAGLE Act,
the House Committee on Science, Space, and
Technology-passed National Science Foundation (NSF) for the Future Act, and the Department of Energy Science for the Future Act.
Differences also remain in addressing funding for the CHIPS Act – a proposed government
subsidy aimed at addressing the technology gap
in semiconductor production. The House has
yet to fund the CHIPS Act, and Republicans
are concerned about climate provisions as well
as environmental and labor standard disagreements in trade provisions in the legislation.
House action is expected in January which
will allow the House and Senate chambers to
formally negotiate a final product. Supporters
remain confident that a path forward is possible.

International
COMMERCE PRACTICE CO-HEADS
State Advocacy
& Appropriations

Justin Rzepka
Jonathan Mantz

Redistricting
Update
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Financial Services
BUSY YEAR AHEAD FOR FINANCIAL SERVICES POLICY
MAKERS AND REGULATORS

After an active 2021 in financial services, 2022 promises to see
regulatory and legislative action across a wide range of issues in
the space. In many ways, 2021 set the stage for the activity that
nearly every corner of the financial services industry and large
publicly traded companies can expect to see in the new year.
However, the financial services and tax writing committees of
jurisdiction in Congress have set the table for the remaining
priorities heading in 2022.
The first order of business will be for the
Senate Banking Committee to get the process
started on the nominations of Jay Powell to
serve a second term as Chairman of the Federal
Reserve and Lael Brainard to serve as Fed Vice
Chair. Committee Chairman Sherrod Brown
(D-OH) has set Powell’s hearing for January 11,
with Brainard and other Fed nominees to follow.
While Powell is likely to be reconfirmed on a
bipartisan vote, the eventual vote for Brainard

will likely be much closer, and she will need the
support of every Democrat.
Beyond Fed nominations, Senate Banking and
House Financial Services will continue to focus
on cryptocurrency in the new year. Washington
policymakers and the digital assets world have
been colliding since the inclusion of new tax
reporting requirements in the bipartisan infrastructure deal. Since then, both pro-crypto and
anti-crypto conversations have increased, as well
Continued on next page
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“Overall, we anticipate a busy 2022 both on the
Hill and particularly at the regulatory agencies.The
legislative and regulatory actions of 2022 will set
the pace for the midterms and seep into the next
Congress.This will largely depend on what occurs in
the first half of this year.”
Sean Duffy, Co-Head,
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FINANCIAL SERVICES PRACTICE

as hearings, introduced legislation and, most notably, the President’s Working Group (PWG) and the
Financial Stability Oversight Council’s (FSOC)
reports and recommendations over how to regulate and govern this new asset class.
There is a lot in store for future discussions
and conversations within this space in 2022
and beyond, particularly on the regulatory side.
One of the biggest players in this space is SEC
Chair Gary Gensler. Gensler’s subject matter
expertise in the space and strong jurisdictional
prerogatives will continue to make him a leading voice for more robust regulation, particularly of exchanges, but also of most digital asset
products, including stablecoins. However, even
Gensler has acknowledged that congressional
action to address regulatory gaps may be needed
to help the regulators do their jobs more effec-

tively. Gaining congressional consensus in this
area will be a steep challenge.
A few other priorities that Congress and the
regulators will focus on include ESG-related
disclosures and funding for climate-related
projects, audit reporting requirements for
Chinese companies listed in the U.S., student
loans, tax extenders, LIBOR, the global tax deal,
trade deals and tariffs, expanding funds for IRS
audit enforcement authorities, increased bank
merger reviews, housing reform priorities, a
potential push to pass the SAFE Banking Act
and increased consumer protection regulations.
ESG, SPACs and China will all be priorities for
the SEC. Chair Gensler has been directing staff to
study and prepare for new guidance and requirements regarding all three of these policies.

FINANCIAL SERVICES PRACTICE CO-HEADS
Sean Duffy
Andy Lewin
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PLAN FOR A CRISIS DIGITALLY

Commerce

Today’s first impression is Google Page 1.
Research shows that as many as 90 percent of
all online searchers never go past Google Page 1
results. Those 10 or so results are your story for
all practical purposes, for good or ill.
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When a crisis comes – and they always do
– the media, lawyers and government authorities go to Google. Bank compliance officers and
investors start scrolling. Treasury and Securities
and Exchange Commission officials do too. A lot
of serious people want to know what’s going on.
It makes a big difference what they find on Page
1. Is it positive or neutral (“green”) or negative
(“red”)? If it’s red, the crisis could get worse.
Until recently, your only recourse was writing
a statement and hoping the media would include
it in their articles and broadcasts. Your story was
largely out of your hands.
But the internet has allowed everyone to
become a publisher. That fact is more pertinent
in 2022 than at any time in recent history. Public
relations professionals have a much wider array
of tools at their disposal than they had 20 or
even 10 years ago. Today, companies, foreign
governments and individuals have the ability to
own their stories in ways never before possible.
To be sure, the big media properties still have
substantial footprints online. But they are no
longer the only gatekeepers of information.
When Google sweeps the internet for highpriority search results about you, it pulls results
from The New York Times and CNN first, but it
also includes results from LinkedIn, Wikipedia,
Yahoo, Crunchbase, Twitter, YouTube, TikTok

“There is no silver
bullet to instantly
fix your search
results.That’s why it’s
important to take
steps before – not
after – a crisis hits.”
Frank Ahrens
PRINCIPAL, PR PRACTICE

and personal websites. All of that content is
under your control.
If you’ve gotten good public relations advice,
you’ve taken care to tailor your online profile,
especially on Google. High-quality, fact-based,
positive content about you, such as profiles,
video interviews, social media campaigns,
op-eds, Q&As and podcasts, has been deployed
to improve your search engine optimization or
SEO. That means more than your share of upbeat
facts can be found on Google Page 1.
It takes time to turn this tide. There is no
silver bullet to instantly fix your search results.
That’s why it’s important to take steps before –
not after – a crisis hits.
Attacks will always come. But today’s PR
professionals have more and better ways to fight
back. A lot of them involve improving how you
look on Google.

PUBLIC RELATIONS PRACTICE HEAD
Jeffrey H. Birnbaum
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International and Trade
BIDEN ADMINISTRATION WILL CONTINUE ASIA PIVOT

In 2022, expect the Biden administration to continue its pivot to
Southeast Asia, marshalling resources and diplomatic action in
the Indo-Pacific region to build more secure and resilient supply
chains and build multilateral constraints on China’s ambitions.
Distrust in Beijing continues to grow, due
in part to China’s failures to live up to obligations under the Trump-era Phase One Trade
Deal; China’s human rights abuses against the
Uyghurs and other minorities, especially in
Xinjiang and Tibet, which resulted in a diplomatic boycott of the 2022 Winter Olympics in
Beijing; and China’s increasingly aggressive
actions towards Taiwan. There has also been
increasing regulatory action against Chinese
companies perceived to be too closely aligned
to Beijing.
A last-minute agreement in December
secured the confirmation of 41 of President
Biden’s ambassadors, filling gaps in U.S. embassies across the world, including Rahm Emanuel
(Japan), Denise Campbell Bauer (France) and
Mark Gitenstein (European Union). The Senate
also confirmed Nicholas Burns as Ambassador
to China, noting a stark shift over the previous

decade, as Burns is the first career diplomat to
be appointed to the role in over 10 years.
Congress also intends to address China this
year, as both the House and Senate work to
reach an agreement on comprehensive China
legislation, using the Senate-passed U.S. Innovation and Competition Act (USICA) and the
House Democrats’ Ensuring American Global
Leadership and Engagement (EAGLE) Act as
frameworks to reorient U.S. diplomatic posture
towards China and invest significantly in
domestic efforts to increase global competitiveness. One of the major sticking points between
the House and Senate was resolved with the
December 14 compromise and passage of the
Uyghur Forced Labor Prevention Act. However,
there are still differences to address in CHIPS
funding, climate provisions, and environmental
and labor standards in trade provisions.
Continued on next page
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“The Biden administration will continue its pivot
to Asia but is finding itself increasingly constrained
by the ramifications of the unrelenting pandemic
and a changing international order. As midterms
approach, and Congress becomes even more
partisan than usual, the Biden administration will
have only a narrow window to move forward with
bipartisan support. However, with issues ranging from energy in
Europe to the climate crisis to the withdrawal from Afghanistan,
President Biden is already burning through his bipartisan foreign
policy good will.”
Mark Tavlarides
PRINCIPAL, INTERNATIONAL PRACTICE
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While the Biden administration has sought
to pivot its focus to China and the greater
Indo-Pacific region, it has found that countries like Russia have refused to be placed on
the back burner. Russia’s aggressive actions
towards Ukraine have raised security concerns
throughout EU and NATO states, and the Biden
administration is making a concerted effort to
constrain Russia through non-military means.
Recent unrest in Kazakhstan is also concerning.
Meanwhile, in the Middle East, tensions with
Iran are still increasing, as the U.S. increasingly
signals that Iran is not serious about rejoining negotiations to return to compliance with
the nuclear deal (JCPOA). Iranian-supported
militias are also feeling emboldened to target
U.S. forces in the region, in part due to the U.S.
withdrawal from Afghanistan and the end of
the U.S. combat mission in Iraq. Additionally, the U.S. has had to take several steps in
recent weeks to mitigate a brewing humanitar-

ian crisis in Afghanistan, as the withdrawal of
U.S. and Coalition forces meant the end for the
operations of many aid organizations, and the
crippling financial sanctions imposed on the
Taliban have complicated the distribution of aid.
Lastly, the Biden administration is expected
to focus on COVID-19 and democracy globally,
with a particular focus closer to home in Latin
America and the Caribbean. Both Congress
and the Biden administration have focused
on strengthening democracy in the region to
counter Chinese influence and to address drivers of irregular migration to the U.S. southern
border. The U.S. is also expected to continue to
stress the need for increasing the region’s ability
to address the COVID-19 pandemic with help
from the U.S. and allies. Furthermore, with the
recent elections in Nicaragua, Honduras and
Chile, there will be increased attention paid to
the United States’ southern neighbors.

INTERNATIONAL AND TRADE PRACTICE CO-HEADS
Walker Roberts
Maya Seiden

Contact Us

Quarterly Report, JANUARY 2022

BGRDC.com

15

Click on the subjects
below to view:

Overview

Bipartisan
Take
Health and
Life Sciences

Commerce

Financial
Services
Public
Relations

International

State Advocacy
& Appropriations
Redistricting
Update

State Advocacy & Appropriations
STATE, LOCAL GOVERNMENTS FOCUS ON
INFRASTRUCTURE INVESTMENTS, BOOMING BUDGETS

States, counties and municipalities start 2022 awash in federal
funds provided by the American Rescue Plan Act (ARPA) and
the Infrastructure Investment and Jobs Act (IIJA) as well as much
higher-than-expected tax revenues. Even before IIJA authorized
billions of dollars in new funds to flow to states and localities,
general fund spending by states was projected to total $1.018 trillion
in fiscal 2022 enacted budgets, a 9.3 percent increase over fiscal
2021 levels – the highest annual growth rate since fiscal year 2007.
State and local officials are working to ensure
their operations can effectively manage and
strategically leverage the influx of new federal
funding to address critical transportation, water,
energy, disaster mitigation, affordable housing,
work and economic development, and cybersecurity projects. States and localities will also play
a lead role in expanding electric vehicle charging
infrastructure and distributing new broadband
deployment funds.
Policymakers across all levels of state and
local government are giving thoughtful consideration to identifying and prioritizing projects
that align with federal funding opportunities. A
key criterion is being able to spend the money
in specified budget cycles to avoid creating trailing costs that will require ongoing funding after
federal relief expires at the end of 2024.
Forty-six states will go into regular legislative
sessions this year. While setting spending priorities will remain the priority for many states,
several states still need to finish redrawing their
congressional maps which will impact federal
elections this November. State legislatures will
also address a myriad of complex topics, includ-

Contact Us

“Beyond COVID,
mayors in particular
will continue to
find themselves
on the front lines
of national issues,
including infrastructure, climate
resiliency, immigration, affordable
housing, social justice and
generating equitable economic
opportunity.”
Patrick Dolan
SENIOR DIRECTOR, STATE ADVOCACY AND
APPROPRIATIONS PRACTICE

ing effectively balancing emergency powers
with governors, tax reform, election integrity
Continued on next page
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and voting rights, regulating how social media
companies moderate content, expanding privacy
protections, and potentially changing abortion
laws – depending on how the Supreme Court
rules.
Elected officials also continue to grapple with
COVID-19 response and recovery, which has
led to a confusing patchwork of COVID-19
policies at the state and local levels that impact
schools and businesses. Beyond COVID, mayors
in particular will continue to find themselves
on the front lines of national issues, including
infrastructure, climate resiliency, immigration,
affordable housing, social justice and generating
equitable economic opportunity.
The nation’s attorneys general will find
limited opportunities to work together on such

issues as fighting organized retail theft, opioid
overdose and addiction, as well as human trafficking. Partisan lines will continue to be drawn,
however, as Republicans fight the Biden administration over perceived federal regulatory overreach, and Democrats support a crack-down
on alleged corporate over-concentration and
merger activities. For secretaries of state, 2022
elections are in focus as is the debate over voting
and election reforms.
In the months ahead, politics will edge to the
forefront as the 2022 November elections come
into focus with 36 gubernatorial seats, 30 lieutenant gubernatorial seats, 30 attorney general
seats and 27 secretary of state seats on the ballot.
In addition, 88 of the country's 99 state legislative chambers will hold elections.
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Redistricting Update
The once-in-a-decade redistricting process
is well underway in states across the country —
and the results will mold the balance of power
in Congress for the next decade. As of January 4, 2022, 27 of 44 states have now finished
redrawing their congressional maps, not including the six states with only one congressional
district. This year’s process hasn’t drastically
changed the House of Representatives’ landscape thus far. This is a good sign for Republicans, as the old maps were biased in their favor.
But it has created six more Democratic-leaning
seats and five fewer highly competitive seats.
Despite controlling fewer state legislatures, it
appears that in the end, Democrats are as likely
as Republicans to benefit from the new maps.

The 2022 redistricting cycle saw the rise of
independent commissions in several states in
an attempt to make the process as unbiased as
possible. "In the states where the commissions
are truly independent, we are seeing really good
maps," said Adam Podowitz-Thomas, senior
legal strategist for the Princeton Gerrymandering Project. "They're much fairer from a partisan
perspective; (the commissions) are much more
responsive to community feedback, so when
public hearings are being held, they're actually
listening to what people have to say and then
adjusting the maps based on that feedback." But
in states like Virginia, Connecticut and New
York, members of bipartisan commissions failed
to reach an agreement.
Continued on next page
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As of January 4, 2022, 27 of 44 states have now finished redrawing their congressional maps (not
including the six states with only one congressional district), which represent a completed 293
districts. Of the 293 new districts, Biden would have carried 161 of them in the 2020 Presidential
election, an uptick from 157 of the 292 districts in the states that have completed redistricting (note
Texas gained two seats, creating the additional district). Also, of the completed states, the number of
single digit Biden and Trump-won seats dropped from 62 to 46 seats.

129
47
107

So far, in states with finalized maps, there will be…

strong Biden districts
competitive districts

186

+3 since 2020
-15 since 2020

strong Trump districts
142 districts left

+13 since 2020

View Politico’s interactive charts
21 states use bipartisan or non-partisan redistricting commissions to redraw their lines. Of the 293
approved seats, Republicans wielded authority to redraw 187 seats, while Democrats wielded authority to redraw 75 seats. However, the map isn’t as unfavorable to Democrats as initially expected. Currently, 15 seats have “flipped” from GOP-leaning to Democratic-leaning, while 9 seats have “flipped”
from Democratic-leaning to GOP-leaning. This is a net favorability of 6 seats for Democrats.
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Still, the maps in most states are determined
by state legislatures, and partisan gerrymandering is still all but certain in states with one-party
control. Heavily Democratic states like Maryland, Illinois and Oregon have already passed
gerrymandered maps and New York hopes
to add Democratic districts despite losing a
congressional seat from reapportionment. Red
states like North Carolina, Texas and Ohio are
facing lawsuits from the gerrymandered maps,
while Republicans in modest-sized southern
states like South Carolina, Arkansas, Oklahoma
and Mississippi don’t have much room to make
their congressional delegations any redder.
For months now, political forecasters have
predicted that Republicans could win back the
House next year without flipping a single voter.
With over half the states now having completed
redistricting, experts including Dave Wasserman of the Cook Political Report agree that the
new congressional map could be more favorable
for Democrats than most anticipated.
Here is a breakdown of the process in
10 key states:
Arizona

Florida
Governor:

Republican

Legislature:

Republican

Redistricting control:

Republican

Florida is the second-most
populous state under GOP
control, which means the
state’s re-drawing of political
lines could have huge ramifications for the U.S. House of
Representatives. Because Republicans are in full
control of the redistricting process and the state
gained a 28th seat, Florida is one of the GOP’s
biggest opportunities to gain seats. Currently,
10 maps have been proposed (eight by the state
Senate and two by the state House) and they
are all much less aggressive than predicted.
This may be due to the state GOP prioritizing
incumbent protection over gaining more seats
and working to avoid lawsuits or a rejection by
the state Supreme Court. Florida has until June
2022 to finalize a map.
Illinois

Governor:

Republican

Legislature:

Republican

Redistricting control: Independent Commission

Arizona’s independent
citizen redistricting commission, consisting of two Democrats, two Republicans, and
an independent chair, voted
on December 22 to finalize the state’s new redistricting map. The lines
appear to favor Republicans and cause quite
a shake-up among Democratic incumbents’
districts including Rep. Tom O’Halleran (2nd)
and Rep. Ann Kirkpatrick (6th). The approved
map is likely to allow Republicans to pick up
at least two additional seats, tilting the state’s
nine-member congressional delegation from
its 5-4 Democratic majority to a 6-3 Republican
makeup. Still, it’s considered by observers to be a
Contact Us

very fair map, as there are competitive seats and
neither party is guaranteed dominance.

Governor:

Democrat

Legislature:

Democrat

Redistricting control:

Democrat

In November, Governor
JB Pritzker signed the state’s
new congressional map into
law. The map further benefits
Democratic gains in the state,
despite Illinois having lost a
seat in reapportionment.
Currently, Democrats control 13 of the state’s
18 House seats. The new map gives them 14
of 17 seats and creates a new majority-Latino
district, the 3rd, a change that some politicians
and activists had been pushing for. The map
pits two sitting Republican members against
each other in a primary for the newly drawn 15th
congressional district.
Continued on next page
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Governor:

Democrat

Legislature:

Republican

use of the new maps and delayed 2022 primaries
from March 8 to May 17. A hearing on the state’s
redistricting maps was held in early January. If
the maps are found unconstitutional, the legislature will need to redraw them.

Redistricting control: Independent commission

Michigan’s independent
redistricting commission —
four Republicans, four Democrats and five independents
– approved a congressional
map just before the new year.
Michigan lost a seat in reapportionment; the
new map has six Republican-leaning seats, four
Democratic-leaning seats, and three highly
competitive districts. However, current and
former Detroit lawmakers announced January
3 that they plan to sue the state’s redistricting
commission, alleging that the new maps dilute
the power of minority voters by doing away with
certain Detroit districts. This map would set up
a few incumbent primaries, for both parties, in
the newly drawn 4th and 11th districts.
North Carolina
Governor:

Democrat

Legislature:

Republican

Redistricting control:

Republican

The redistricting process in
North Carolina was expected
to be contentious and litigious, especially with the
addition of a 14th congressional seat. The North Carolina
Senate Redistricting and Election Committee
re-drew the map, which includes two fewer
Democratic-leaning seats, two more Republican-leaning seats and one more competitive
seat, giving Republicans a 10-4 majority or
potentially a 11-3 majority in the state delegation. The map does not need approval by the
state’s Democratic governor, but two lawsuits
were filed immediately. The lawsuits claim that
the state’s new map, which Republicans passed
along party lines on November 4, is an unconstitutional partisan gerrymander. In response,
the North Carolina Supreme Court – which has
a four to three Democratic majority – halted the

New York
Governor:

Democrat

Legislature:

Democrat

Redistricting control: Independent commission
(with legislature veto power)

New York, which lost a seat
in reapportionment, established a bipartisan commission to draw maps but left
ultimate veto power up to the
state legislature. The commission recently met to try to approve one map but
ended in deadlock. Therefore, the commission is
submitting two maps - one drawn by Democrats
and one by Republicans - to the state legislature for consideration. If the legislature rejects
them both, the bipartisan commission will have
another opportunity to draw a consensus map.
Experts, including Dave Wasserman of the Cook
Political Report, expect Democrats in the state
legislature to reject the commission maps and
redraw them on their own.
Pennsylvania
Governor:

Democrat

Legislature:

Republican

Redistricting control:

Neither party fully

In December, the State
Government Committee in
Pennsylvania's state House,
which is controlled by Republicans, selected its preferred
congressional map from
among 19 that were submitted by the public.
This map eliminates one Democratic-leaning
seat from the current map while maintaining
the number of Republican-leaning and highly
competitive seats. Accordingly, this proposal
leans more Republican than the current map.
Continued on next page
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The current ratio of Republican to Democrat
lawmakers is split at 9 to 9. This map, and any
other map the state House or Senate approves,
faces an uphill battle, as Democratic Governor
Tom Wolf must give his approval before it is
official. Gov. Wolf recently criticized the latest
map, accusing Republicans of partisan gerrymandering to skew the map to favor the GOP.
Pennsylvania is amongst the states that lost a
seat due to reapportionment.
Texas
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Governor:

Republican

Legislature:

Republican

Redistricting control:

Republican

Texas is the only state gaining two seats from reapportionment. Texas’ new map,
signed into law by Governor
Greg Abbott in October, is
even more advantageous
for the GOP than the state’s current congressional map, which gives Republicans 23 seats
to Democrats’ 13. The new map only adds one
Republican seat but focuses more on protecting
GOP incumbents – specifically those in suburban districts that are growing more competitive.
The Justice Department filed a lawsuit against
the new Texas map in December, alleging that
the redistricting plan drawn by Texas lawmakers violates the Voting Rights Act by failing to
recognize growth in the Latino population and
discriminating against Black voters.
Virginia
Governor:
Democrat
(will be Republican after Jan. 15, 2022)
Legislature:

Court the power to choose two qualified special
masters to draw the federal and state maps. After
considering public comment on a map proposed
in early December, the special masters unveiled
a final congressional map that the court unanimously approved on December 28. The new map
has the same partisan breakdown as the old one
— five Democratic-leaning seats, five Republican-leaning seats and one highly competitive
seat. According to Michael Li, a redistricting
expert at the Brennan Center for Justice at the
New York University School of Law, this new
version is fairer than the previous version.
Wisconsin
Governor:

Democrat

Legislature:

Republican

Redistricting control:

Neither party fully

In November, the GOPcontrolled state House and
Senate voted along party
lines to approve a set of
Republican-drawn political
district maps for Wisconsin’s
eight congressional seats. But just 10 days later,
Democratic Governor Tony Evers vetoed the
map, sending redistricting responsibility to the
Wisconsin Supreme Court. The court has said
it will attempt to redraw the maps with minimal
changes, which is seen as a Republican victory
given the GOP drew the maps in 2011. Since the
ruling, both Republican lawmakers and Gov.
Evers have submitted proposals to the state
Supreme Court. A “least change” map will still
favor Republicans. Arguments will be heard in
mid-January.

Democrat
(will be split R/D after Jan. 15, 2022)

Redistricting control: Independent commission

Virginia’s new bipartisan redistricting commission failed to agree on a new
map by November 9, 2021,
giving the Virginia Supreme
Contact Us

Quarterly Report, JANUARY 2022

BGRDC.com

21

CONTACT US
601 13TH ST. NW
WASHINGTON, DC 20005
WWW.BGRDC.COM
Jo Maney, Public Relations Principal
Ellen Brown, State Advocacy and Appropriations Policy Analyst
Usman Rahim, Financial Services Policy Analyst
Katie McHenry, Executive Assistant to Founding Partner Lanny Griffith
LaVidaCo Communications, Report Design

